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Various nenbers of the International A r Transport Association
(IATA) have filed an agreenent with the Departnent under section
41309 of Title 49 of the United States Code, and Part 303 of the
Department’s regulations. The agreement was adopted at the TC123
Passenger Tariff Coordinating Conference held in Mntreal qyrjng
Cctober 12-14, 1998, for effectiveness on March 1, 1999.1/

The agreenent proposes a new fare structure for travel between the
Western Hem sphere (including the United States, Puerto R co and
the U S. Virgin Islands) and Asia (except the South West Pacific)
via North Atlantic routings through February 2000.

Insofar as U.S. points are concerned, structural changes include
deletion of specified round trip nornmal fares from Asia with fares
for round trip travel to be twice the one way |evels; introduction
of different levels for m dweek/weekend special (discount) fare
Lrsyel from Paki stan; and cancellation of one way APEX fares from
aki st an.

The agreenent al so increases eastbound normal fares by five
percent and di scount fares by three percent. West bound nor ma
fares increase by five to fifteen percent, depending upon fare
type and nmarket, except from Japan and Sri Lanka where they remain
at existing levels. Wstbound discount fares generally increase
by five percent, except for fares from Pakistan which increase ten
percent and fares from Sri Lanka which are unchanged. Fares for
unacconpani ed children increase to 100 percent of the applicable
adult fare, except for travel from India and Japan, and

children's discounts will no longer apply to cancellation
rebooki ng and rerouting charges on special fares.

Finally, the agreement proposes a variety of changes in
pronotional fare rules, including revised seasonality definitions,
m ninum stay requirenents, mninmm tour sizes and prices, charges

I7 IATA menorandum PTC123 0057, filed with the Departnent Novenber
i8, 1998.
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for stopovers and cancellations, agent discounts, and rebookings
and reroutings, to reflect carrier needs and market conditions.

We have decided to approve the agreenent. Based on our review of
the information submtted and other relevant material e conclude
that the agreenent will not result in fares that are unlawful
injurious to conpetition in the markets at issue.

In particular, our approval of the proposed prem um and
pronotional fares is consistent with Departnment policy as stated
in Order 85-3-8, March 4, 1985. W allow carriers wide |atitude
in pricing these types of fares, which are generally sensitive to
mar ket demand and ot her conpetitive pressures that obviate the
need for regulatory intervention in nost circunstances.

We continue our regulatory supervision over direct-service normnal
econony fares.2/ The agreement proposes normal econony fare
levels in direct-service markets that exceed the Departnent's
regul atory ceilings as forned by the Standard Foreign Fare Leve
(SFFL) plus upward fare flexibility.3/ The carriers have not
furni shed any economc justification in support of the proposed

| evel s. Under these circunstances, we will condition our approva
of the agreenent to require that such direct-service norma
econony fares shall be no higher than the Departnent's applicable
regul atory ceilings, and that each carrier, when filing tariffs

i npl enenting the agreenment, nust provide a conparison of its
proposed direct-service normal econony fares against the
Departnent's SFFL |evels.

Acting under Title 49 of the United States code, and particularly
sections 40101, 40103, 41300 and 41309:

1. We do not find that the follow ng resolutions, which are
incorporated in the agreenent in Docket OST-98-4781 and which have
either direct or indirect application in foreign air
transportation as defined by the Code, are adverse to the public
interest or in violation of the Code, subject, where applicable,

to conditions we have previously inposed, and provided further
that (a) normal econony fares for direct-service markets filed by
each | ATA carrier in tariffs with the Departnent pursuant to these
resol utions shall not exceed the applicable regulatory ceilings in
effect at the tinme of filing, and (b) each | ATA carrier nust
submt, at the tinme of filing and for conparative purposes, its
SFFL base fares, proposed direct-service nornmal econony fares, and
the percentages by which its proposed direct-service norma

Z7 By normat_econony fares, we are referring to the |owest one-way
fare available for on-demand service in each market. These are
frequently called "restricted" econony fares or, in nmarkets where
t hese are unavail able, "unrestricted" econony fares.

3/ For exanple, the agreement proposes a New York-Delhi norma

econonny fare of $1790 one-way, whereas the current regulatory
ceiling is $1319.
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econony fares exceed the SFFL base levels for each mark

which it
Docket

files revised direct-service norma

| ATA
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Title
TC123 North Atlantic Specia
Applicability Resolution

TC123 North Atlantic General Escape
Resol ution (As per Resolution 002
bel ow)

TC123 Standard Revalidati ng/ Amendi ng
Resol uti on

TCl123 North Atlantic Internedi ate
d ass Fares

TC123 North Atlantic First d ass
Far es

TC123 North Atlantic Econony d ass
Far es

TCl123 North Atlantic Excursion
Fares from South Asi an Subconti nent
to Canada, Mexico, USA

TCl123 North Atlantic Excursion Fares
bet ween Canada, USA and Paki st an

TCl123 North Atlantic Excursion Fares
from Canada, Mexico, USA to South
Asi an Subconti nent

TCl123 North Atlantic Excursion Fares
bet ween Canada, Mexico, USA and
Sout h East Asia

TCl123 North Atlantic Excursion Fares
fromlIndia, Pakistan to Canada, USA

TC123 North Atlantic Excursion Fares
bet ween Canada, Mexico, USA and
Kazakhst an, Russia, Turknenistan,
Uzbeki st an

TC123 North Atlantic Advance Purchase
Excursion (APEX) Fares from Canada,
Mexi co, USA to India

TC123 North Atlantic Advance Purchase
Excursion (APEX) Fares between Canada,
USA and South East Asia

et for

econony fares:

Appl i cation

1/2/3

1/2/3

1/2/3

1/2/3

1/2/3

1/2/3

1/2/3

1/2/3

1/2/3

1/2/3

1/2/3

1/2/3

1/2/3

1/2/3
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Docket | ATA
OST-98-4781 No Title Application
R- 15 074mm TC123 North Atlantic Public 1/2/3
Excursion (PEX) Fares from Mexico to
Paki st an
R-16 078t TC123 North Atlantic Public 1/2/3

Excursion (PEX) Fares from Canada,
Mexico, USA to India

R-17 115v TCl123 North Atlantic Meeting 1/2/3
Conpetition, Canada/ USA-Indonesi a/
Mal aysi a/ Si ngapor e/ Thai | and/ Sout h
Asi an Subcontinent (As per Resolution
002 above)

R-18 311n TCl123 North Atlantic Excess Baggage 1/2/3
Charges to/from Canada (As per
Resol uti on 002 above)

2. This agreenent is a product of the I ATA tariff conference.
machi nery, which the Departnent found to be anticonpetitive but
nevert hel ess approved on foreign policy and comity grounds by
Order 85-5-32, My 6, 1985. The Departnment found that inportant
transportati on needs were not obtainable by reasonably avail able
alternative neans having nmaterially |ess anticonpetitive effects.
Antitrust immunity was automatically conferred upon these

conf erences because, where an anticonpetitive agreenent is
approved in order to attain other objectives, the conferral of
antitrust imunity is mandatory under Title 49 of the United

St ates Code.

Order 85-5-32 contenplates that the products of fare and rate
conferences will be subject to individual scrutiny and will be
approved, provided they are of a kind specifically sanctioned by
Order 85-5-32 and are not adverse to the public interest or in
vi ol ati on of the Code. As with the underlying I ATA conference

machi nery, upon approval of a conference agreenent, immnity for

t hat agreenent nust be conferred under the Code. Consequently, we
will grant antitrust inmmunity to the agreenent in Docket OST-98-
4781, as set forth in finding paragraph 1 above, subject, where
applicable, to the conditions inposed therein.

ACCORDI N&LY,

W approve and grant antitrust imunity to the agreenent contained
in Docket OST-99-4781, as set forth in finding paragraph one
above, subject, where applicable, to conditions inposed therein.
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